
 

 

By:        Anthony S. Mendoza, Esq. 
Direct Dial:  651-340-8884 

tony@mendozalawoffice.com 
and  

Andrew J. Nelson 
 

 
 
 

December 10, 2018 
 
 

REGULATION OF GIFT CARDS IN MINNESOTA 
 
Entertainment festivals have been experimenting with new ways for attendees to pay 
for admission and merchandise in order to increase sales, offer discounts to valued 
customers, improve the efficiency of  operations, and reduce theft. As festivals move 
away from cash, they are increasingly utilizing plastic cards or wristbands with a stored 
value good for admission into festival events and festival merchandise. But in utilizing 
new payment methods, festival operators should be cognizant of  government 
regulations of  gift certificates or gift cards. 
 
Minnesota law prohibits expiration dates on gift certificates and gift cards. If  a festival 
decides to sell bundled tickets, wristbands, or plastic cards with a stored value, that 
“stored value” could lead the festival organizer to an accounting ultimatum: either track 
down every festival attendee at the conclusion of  the festival and issue refunds for 
unused value; or allow the attendee to carry over the remaining value to next year’s 
festival (assuming there is one). However, there is a way to avoid these problems: don’t 
sell anything that meets the definition of  a “gift certificate” under law. 
 
MINNESOTA’S GIFT CERTIFICATE STATUTE (MINN. STAT. § 325G.53) 
Enacted in 2007, Minnesota Statute Section 325G.53 prohibits selling a “gift certificate” 
that is subject to an expiration date or a service fee of  any kind, including, but not 
limited to, a service fee for dormancy. This prohibition on expiration dates applies to 
all “gift certificates” regardless of  the medium used. Thus, the format of  the “gift 
certificate” (i.e. paper, card, or wristband) under Minnesota law is irrelevant to the 
analysis. 
 
The statute defines a gift certificate as “a tangible record evidencing a promise, made 
for in consideration, by the seller or issuer of  the record that goods or services will be 
provided to the owner of  the record to the value shown in the record. . ..” Litigation 
over this statute has centered around the meaning of  the phrase, “the value shown in 
the record.” Courts have found that “value” refers to cash value and not the value of  a 
specific service. 
 
In a 2013 case, Wells v. Holiday, the Minnesota Court of  Appeals held that a car wash 
receipt with an expiration date did not violate the Minnesota gift card statute because a 
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car wash receipt did not constitute a “gift certificate.” The court reasoned that “[t]he 
car wash code itself  does not have any cash value because the customer cannot redeem 
it for another product from Holiday using the amount that the customer paid for the 
car wash.” The court further held that the ability for a customer to get a cash refund 
for their car wash did not give the car wash certificate a “cash value.” Finally, the court 
stated that charging sales tax on the car wash certificate showed it was not a “gift card” 
because “gift cards” don’t charge sales tax up front, but rather collect the tax when the 
customer uses the card to buy something that is taxable. 
 
In another 2013 case, Hughes v. Core Power Yoga, the Federal District Court of  Minnesota 
held that Core Power’s “Yoga Class Pack” cards do not constitute gift cards because 
they “do not allow a customer to participate in yoga classes up to a certain value; they 
allow the customer to participate in the yoga course regardless of  the value of  the class 
at the time the customer redeems his [or her] Class Pack.” This court agreed with Wells 
in determining that “value” means cash value. The court held that a card reflecting a 
purchase already made does not constitute a “gift certificate.” This interpretation of  the 
statute is necessary, the court added, because otherwise monthly passes to parking 
garages, admission passes to theme parks, physical training packages, music lessons, and 
bus passes couldn’t have time restrictions without violating the statute. In other words, 
if  the cost of  admission to different events varies, and the cards are marketed as having 
a specified cash value, then the card could be subject to Minnesota’s gift certificate law.   
 
FEDERAL ELECTRONIC FUND TRANSFER ACT (15 U.S.C. § 1693L–1) 
The federal Electronic Fund Transfer Act (“EFTA”) also applies to gift cards. In 
general, the EFTA is less restrictive than the Minnesota statute. The EFTA (among 
many other provisions not applicable to gift cards or certificates) provides that 
expiration dates are unlawful unless the card is valid for at least 5 years and the terms 
of  the expiration are clearly and conspicuously stated. Under the EFTA, “gift card” 
does not include an “electronic promise, plastic card, or payment code or device that is 
redeemable solely for admission to events or venues at a particular location or group 
of  affiliated locations, which may also include services or goods obtainable at the event 
or venue after admission.”  
 
The court in Hughes held that the Yoga Class Packs were not store gift cards under the 
EFTA because they were not issued in a specified amount. The court cited official 
Federal Reserve Board staff  interpretations of  Regulation E issued under the EFTA 
related to gift cards stating that cards redeemable for a specific good, service, or 
experience such as a spa treatment, hotel stay, or airline flight are not store gift cards 
under the EFTA. However, if  the card, code, or other device is issued in a specified or 
denominated amount that can be applied toward the purchase of  a specific good or 
service, such as a certificate or card redeemable for a spa treatment up to $50, the card, 
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code, or other device is subject to the EFTA.  Additionally, the EFTA specifically 
exempts application of  the statute to store gift cards that are (1) reloadable and (2) not 
marketed or labeled as a gift card or gift certificate.  
 
CONCLUSION  
Festival operators who are experimenting with new payment methods in an effort to 
move away from cash transactions should be aware of  regulations pertaining to gift 
certificates and gift cards.  In general, if  a card has a “cash value” it is likely subject to 
federal and state gift card regulations.  However, if  the stored value is for a purchase 
already made (e.g. ride tickets at a theme park), gift certificate regulations likely do not 
apply.  If  you have a specific question as to whether a stored value mechanism is subject 
to these laws, it would be wise to consult with counsel for advice about your particular 
situation. 
 


